
SALE AGREEMENT 

between

.................................................................................................................................

.................................................................................................................................

.................................................................................................................................

.................................................................................................................................

.................................................................................................................................

(hereinafter referred to as the “SELLER”)

*** and ***

.................................................................................................................................

.................................................................................................................................

.................................................................................................................................

.................................................................................................................................

.................................................................................................................................

(hereinafter referred to as the “PURCHASER”)

WITNESSETH:
1.
The SELLER hereby sells to the PURCHASER and the PURCHASER hereby purchases the PROPERTY described as: 


Web Ref ______________________ op www.goldenproperty.co.za in the  Municipality and Division of MOSSEL BAY, 


Province WESTERN CAPE


IN EXTENT:  ______ (________) m²


STREET ADDRESS:  __________________________________________



(hereinafter referred to as the PROPERTY)
2.
PURCHASE PRICE AND PAYMENT

2.1 
The purchase price shall be the amount of R______ (____ rand) payable 
on date of registration of transfer of the PROPERTY into the name of the 
PURCHASER.

2.2
The PURCHASER shall be required to deliver guarantees acceptable to the SELLER for the purchase price referred to in 2.1, to the SELLER’S nominated conveyancing attorneys 


within 14 (fourteen) days  fulfilment of the suspensive condition as referred to in paragraph 17 hereof.


before or on _____________________________.


2.3
All amounts payable in terms of this agreement will be payable into the conveyancer attorney’s bank account with details as follows:



BANK:



ABSA BANK


ACCOUNT NAME:

Rauch Gertenbach Inc.


ACCOUNT NUMBER:

409 323 9054


BRANCH:


632005


REFERENCE: 


JCF/jm/ERF _________

2.4
The PURCHASER authorizes the Conveyancing Attorneys to invest 



any monies paid to them in an interest-bearing account in terms of 



Section 78(2)(A) of the Attorneys Act until date of registration.

3. 
VOETSTOOTS

3.1
The PROPERTY is sold as described in the existing title deed or deeds 



thereof, and subject to all conditions and servitudes (if any) attaching 



thereto or mentioned or referred to in the said 
title deeds or prior 



deed.   


3.2
Should the PROPERTY have been erroneously described in this agreement then the correct description of the PROPERTY as set out in the general plan thereof shall be applicable and this agreement shall automatically be deemed to be so amended.


3.3
The SELLER shall not gain any excess, nor shall the SELLER be responsible for any diminution in the area of the PROPERTY that might be revealed thru the resurvey of the PROPERTY.


3.4
The SELLER shall not be required to indicate the position of any of the beacons or pegs on the land or any boundaries thereof.


3.5
It is agreed that the PROPERTY is sold "voetstoots".  The sale will be "voetstoots", and will the SELLER not be responsible for any defects, either latent or patent in the PROPERTY and will the PURCHASER have no claim against the SELLER following such defect.  
4.
OCCUPATION, POSSESSION, BENEFIT AND RISK 
4.1
Occupation of the PROPERTY shall be given to and taken, by the PURCHASER on the date of registration of transfer.  

4.2
On and from date of occupation as per paragraph 4.1:
4.2.1
All the benefits, risks of ownership, loss or profit of the PROPERTY shall pass to the PURCHASER from date of registration from which date the PURCHASER shall be liable for all rates and taxes, insurance premiums and any other charges levied against the PROPERTY.

4.2.2
The PURCHASER shall refund to the SELLER the proportionate share of any rates and taxes and other imposts paid by the SELLER in respect of any period after the said date.

5.
TRANSFER
5.1
Transfer of the PROPERTY shall be effected by Attorneys RAUCH GERTENBACH INCORPORATED of Advertiser Building, 10 Church Street, Mossel Bay without delay after the PURCHASER has complied with the terms of Clause 2 and has made payment of the costs of registration of transfer referred to in Clause 6.
6.
COSTS
The PURCHASER shall bear and pay the costs of registration of transfer of the 
PROPERTY into the PURCHASER’S name immediately upon being presented 
with an account therefore.  The PURCHASER shall pay the applicable transfer 
duties on the transaction(s) on request.
7.
SIGNATURE OF DOCUMENTS

The PURCHASER shall sign all documents required to be signed in connection with the transfer immediately upon being requested to do so by the SELLER or his Attorneys.

8.
BREACH

8.1
In the event of any party failing to fulfil on due date any of the terms and conditions of this Deed of Sale, and still be in breach after 7 (seven) days from date of a registered letter or e-mail addressed to such party to remedy such breach, the other party (the non-guilty party) shall have the right either to:-


8.1.1
cancel the sale agreement and immediately reclaim the PROPERTY in which event the SELLER will also be entitled to make a calculation of its damages suffered as a result of the breach and to deduct such amount of damages from any amount already paid by the PURCHASER, where after the balance of such amount paid will be repaid to the PURCHASER,   without prejudice of the PURCHASER’s right to dispute the damages claimed and retained and his right to institute action for recovery of any such amount.

8.1.2
to claim all outstanding amounts due and payable in terms of this agreement.  The parties agree that in such event the full outstanding amount will immediately become due and payable; 

8.1.3
in the event of late payment in terms of this agreement, the PURCHASER will be liable to pay interest to the SELLER calculated at a rate of 15% (fifteen percent) per year on all arrear amounts, from date that such amount became in arrear till date of payment, both days included;  


8.1.4
to take immediate possession of the PROPERTY (if the PURCHASER is in breach and already in occupation), alternatively attends to hand back the PROPERTY, in which event the provisions of clause 8.1.1 shall be applicable;  


8.1.5
to claim costs on the scale as between attorney and client from the PURCHASER.
9.
DOMICILIUM AND NOTICES


The SELLER and PURCHASER, respectively, choose domicilium citandi et executandi at the address set out below, at which respective addresses all notices and legal processes in relation to this Deed of Sale or to any action arising hereunder may effectively be delivered and served. Notices shall be deemed to be received on the date of delivery if delivered by hand of on the 7th (seventh) day after date of posting if posted by pre-paid registered mail or on the day after the date on which it is transmitted by facsimile or email.


SELLER:




Address:

______________________________________________




E-mail:  

_________________________




Contact number:  
_________________________        


PURCHASER:

Address:           
______________________________________________




E-mail:  

_________________________




Contact number:  
_________________________        
10.
JURISDICTION OF THE MAGISTRATE'S COURT:
            10.1
The parties hereby submit themselves to the non-exclusive jurisdiction of a Magistrate's Court having jurisdiction over the parties in regard to any claim that may directly or indirectly arise from this Agreement or the cancellation thereof, notwithstanding the fact that the quantum of any claim may exceed the statutory monetary limit applicable to such Court in terms of the Magistrate’s Court Act, 32 of 1944 (as amended).

            10.2
Notwithstanding the aforesaid consent to the jurisdiction of the   Magistrate’s Court, either party may in their sole and absolute discretion elect to institute any proceedings out of a High Court having jurisdiction over the parties.  

11.
fillin "" \d ""

fillin "" \d ""

fillin "" \d ""VARIATION:


This Deed of Sale constitutes the entire Agreement between the parties and no modification, variation or alteration thereto shall be valid unless in writing and signed by both parties hereto.

12.
TAX RETURNS
12.1
Both the PURCHASER and the SELLER warrant that their relevant tax returns have been submitted to SARS and that all outstanding tax due by each party has been paid in full to SARS.  Both parties warrant that there shall be no unreasonable delay in the issuing of a transfer duty receipt as a result of any outstanding returns or amounts due to SARS and that such receipt will be issued by SARS.

12.2
In the event that the PURCHASER or SELLER is a legal entity such party warrants that the tax returns of all Shareholders, Members, Directors or Trustees of the party are also in order and that all taxes due by such person are paid in full.

13.
MISCELLANEOUS / LEGAL PROVISIONS
13.1
This Agreement contains all of the express provisions agreed on by the parties with regard to the subject matter hereof and the parties waive the right to rely on any alleged express provision not contained herein.

13.2
No party may rely on any representation which allegedly induced that party to enter into this Agreement, unless the representation is recorded herein.

13.3
No relaxation by a party of any of its rights in terms of this Agreement, at any time, shall prejudice or be a waiver of its rights and it shall be entitled to exercise its rights thereafter as if such relaxation had not taken place.

13.4
No party may cede any of its rights or delegate or assign any of its obligations in terms of this Agreement without the prior consent of the other party.

13.5
This Agreement shall be governed by and construed according to the Law of South Africa.

13.6
Headings of clauses have been inserted for the purpose of convenience only and shall be ignored in the interpretation of this Agreement.

13.7
Unless inconsistent with the context, words signifying any one gender shall include the other, words signifying the singular shall include the plural and vice versa and words signifying natural persons shall include artificial persons and vice versa.
14.
AGENT’S COMMISSION
Agent's commission calculated at 5% (five percent) of the purchase price shall be payable by the SELLER to DANIEL ANDRIES NEL (GOLDEN PROPERTIES) (hereinafter referred to as the AGENT), which amount shall be payable on date of transfer.  The SELLER hereby expressly agrees to pay the commission to the conveyancer on lodgement of the transaction in the deed’s office, and authorizes the Conveyancer to pay the commission on his/her behalf to the AGENT on date of registration.  The parties agree that the AGENT was the only effective cause of this sale.

15.
BEETLE, ELECTRICAL, AND GAS CERTIFICATES OF COMPLIANCE:
15.1 
The SELLER shall at his expense, ensure that the required certificate 


of compliance issued by a qualified electrician, as referred to in 


Regulation 9, promulgated under the Occupational Health and Safety 


1993 (Act 85 of 1993), be delivered to the PURCHASER. If the 
electrical 


installations on the Property is defective, the SELLER will, at his/her own 


expense, repair the electrical installations in order to 
complete the 


required certificate of compliance, which certificate is to be delivered 


to the PURCHASER prior to the date of occupation referred to in clause 


5 or on the date of registration of transfer of the Property in the name of 


the PURCHASER/s, whichever date is the earliest. The SELLER will not 


make any changes to the electrical installations on the Property prior to  


issue of such certificate of 
compliance.

15.2 
The SELLER shall ensure that all  parts of the building/s, but specifically 


excluding any freestanding structures that are not part of residential 


dwellings (any "Wendy " houses, tool sheds etc., carports, fences or 


similar structures), be inspected for wood destroying insects or fungi by 


a qualified inspector.  The SELLER undertakes to replace the infected 


areas and/or treat it in accordance with the recommendations of the 


report of the inspector. When completed, there will be no further 


obligation on the SELLER as far as damage from beetle infestations is 


concerned.

15.3 
The SELLER shall ensure that all gas installations on the property 


complies with Regulation R734 issued in terms of the Occupational 


Health and Safety, 1993 (Act 85 of 1993 ) as amended by Acts 181 of 


1993 and 66 of 1995, and will therefore before occupation, provide the 


PURCHASER with a valid Certificate of Compliance issued by an 


authorized person, in terms of Regulation 76 (2) (e).
16.
HOME OWNERS ASSOCIATION (if applicable)

The PURCHASER hereby acknowledges that he/she is aware that a Home Owners Association is applicable, and that he/she shall automatically upon transfer become a member thereof and remain a member as long as he/she is the registered owner of the property.  The PURCHASER shall be bound by the Constitution 
of the Home Owners Association and the rules promulgated in terms thereof.
17.
INVASIVE SPECIES

The SELLER hereby records that to the SELLER'S best knowledge and belief there are no Listed Invasive Species mentioned in terms of the Regulations to the National Environmental Management:  Biodiversity Act 10 of 2004 upon the PROPERTY.  

It is however recorded that as the SELLER is not sufficiently qualified to identify such Species that the PURCHASER accepts the risk inherent in purchasing the PROPERTY with any Listed Invasive Species which might be thereon.
18.
SUSPENSIVE CONDITIONS:


18.1
This offer is subject to the approval in writing by a financial 



institution/s on their usual terms and conditions, of a mortgage loan/s 


totalling R______ (_______________________________ rand)or such 


lesser amount as may be accepted by the PURCHASER, against 


security of the PROPERTY.  Application shall be made to such other 



financial institution as may be selected by the PURCHASER, for such 


mortgage loan/s forthwith.  Approval of the mortgage loan 
by such 


financial institution on its usual terms and conditions shall constitute 


fulfilment of this clause.  The PURCHASER undertakes to pursue all 


reasonable sources of mortgage finance and to do all things necessary 


to procure the grant of the loan (including but not limited to the signing 


of documents and the furnishing of relevant information).



18.1.1

Confirmation of approval in writing is to be given within 30 




(thirty) days from date of signature of this agreement by 




both parties, whereupon this suspensive condition shall be 





deemed to have been fulfilled.  



18.1.2

The provisions of this clause are for the benefit of the 




PURCHASER, who may unilaterally waive compliance 




therewith.
19.
ACCEPTANCE 


This offer to purchase shall be open for acceptance by the PURCHASER on or 


before 15H00 on the ______   day of NOVEMBER 2018.

ACCEPTED BY THE SELLER AT                       ON THIS           DAY OF 

AS WITNESSES:
1.
______________________
_______________________________
2.
_____________________
_______________________________
SIGNED BY THE PURCHASER AT                             ON THIS           DAY OF 

AS WITNESSES:
1.
______________________
_______________________________
2.
______________________
_______________________________
 Rauch Gertenbach Attorneys, 10 Church Street, Mossel Bay, Contact number:  044 6912515
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